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Th is legislation brings fi scal balance to the 
criminal justice system by giving local juris-
dictions the opportunity to receive a share of 
the state’s savings to strengthen local public 
safety strategies when they send fewer non-
violent off enders to prison and reduce recidi-
vism, increase restitution collections, and in-
crease the percentage of probationers who are 
employed.  Under this legislation, Texas coun-
ties could submit a plan to the state whereby 
they would receive between 35 and 60 percent 
of the state’s savings on prison costs based on 
sentencing and revoking fewer nonviolent 
off enders to prison and reducing recidivism 
among probationers, increasing the percent-
age of probationers current on their victim 
restitution payments, and increasing the per-
centage of probationers who are employed.

Local communities could use the share of the 
state’s savings on prisons that they receive pur-
suant to this bill for approaches such as more 
intensive probation supervision, electronic 
monitoring, graduated sanctions and incen-
tives for probationers, electronic monitoring, 
partnerships between probation departments 
and law enforcement, treatment for mentally 
ill and chemically dependent probationers, 
short-term incarceration, and even prosecu-
torial expenses.

Th is bill does not lower any penalties or 
preclude sending any particular off ender to 
prison.  It is entirely voluntarily so it is up to 
county leaders, including the probation chief, 
county commissioners, and the district attor-
ney, whether to participate by submitting a 
plan to the state.

Similar legislation adopted in Arizona that 
became eff ective in December 2008 led to a 
31 percent decline in new felony convictions 
among probationers and a 28 percent decline 
in revocations of probationers to prison.1   

Th is legislation and the Arizona measure is 
similar to the budgetary provision that the 
Texas Legislature adopted in 2009 that cre-
ated the Commitment Reduction Program 
(CRP) within the juvenile justice system that 
had led to lower crime and saved Texas tax-
payers at least $114 million. 

  In 2009, the Legislature cut funding for the 
Texas Youth Commission from $314 mil-
lion in 2008 to $210 million in 2010 and 
$205 million in 2011, primarily due to a 
decline in population.2  Eff ectively, part of 
the savings—$45.7 million—was allocated 
for the CRP through which county juve-
nile boards that choose to participate may 
obtain additional funds for community-
based programs in exchange for agree-
ing to target fewer commitments to TYC. 
Rider 21 to the General Appropriations 
Act requires that TJPC pay TYC $51,100 
for each youth committed to TYC in ex-
cess of 1,783 youths per year.3 However, 
this claw-back provision (SB 1055 also has 
a claw-back provision to ensure the state 
saves money) will not be invoked, since 
TYC commitments have fallen 36 percent 
this year as juvenile probation depart-
ments are on pace to meet and, in many 
cases, come in far under their targets.4 Th is 
is particularly notable given that commit-
ments were already at historically low lev-
els. Most importantly, the juvenile arrest 
rate declined 4.4 percent in the fi rst year 
following implementation of Texas’ juve-
nile incentive funding measure.5 

Th is legislation is based on model legislation 
unanimously adopted by the American Legis-
lative Exchange Council (ALEC) Public Safe-
ty & Elections Task Force and ratifi ed by the 
ALEC leadership and membership.6 ALEC is 
a conservative organization that encompasses 
nearly 40 percent of state legislators. 



In Texas, prison costs $50.79 a day while probation costs 
taxpayers $1.30 a day, with off enders paying the rest in fees.  
Right now, if a probation department believes an off ender 
needs GPS monitoring to keep them in line, most depart-
ments simply don’t have the money for this, which costs 
more than $8 a day.  However, if they revoke that probationer 
to prison for technical violations such as missing an appoint-
ment, the state then pays $50.79 day.  Th is bill provides a so-
lution to this dilemma, bringing fi scal balance to the system.

Mohave County, Arizona off ers an excellent case study of 
how this incentive funding model and empower communi-
ties to reduce both crime and corrections costs to the state.

  In Mohave County, the probation department in 2009 
reduced its total revocations by 101 and the percent of 
its probation caseload revoked for a new felony dropped 
from 4.6 to 1.1 percent.7  Th is saved the state $1.7 million 
in incarceration costs that otherwise would have been 
incurred and Mohave County offi  cials are expecting the 
state to fulfi ll its end of the bargain by appropriating 40 
percent of the savings to the County in the next budget. 

  How did Mohave County achieve these results? In short, 
they implemented evidence-based practices—those 
techniques that research has shown reduce the risk of 
criminal behavior. Assistant Probation Chief Alan Palo-
mino noted: “First we looked at our revocation process 
and at who we were revoking. Th ere were a lot of techni-
cal violators who missed appointments or were just not 
doing exactly what was required of them on their pro-
bation. We looked at ways to motivate them toward co-
operation and buying into their own probation process.” 
Th e enhancements in Mohave County to their approach 
to probation included:

  Training probation offi  cers to utilize motivational inter-
viewing. a method of therapy that identifi es and mobiliz-

es the client’s intrinsic values and goals to stimulate be-
havior change. Motivation to change is elicited from the 
client, and not imposed from without. It is assumed that 
ambivalence or lack of resolve is the principal obstacle to 
be overcome in triggering change. In an example of mo-
tivational interviewing, an offi  cer may ask a probationer 
questions designed to elicit self-motivational statements 
such as, “What are you afraid might happen if things 
continue as they are?” and “What might be some advan-
tages of changing your behavior?”8 Motivational inter-
viewing has been designated by the National Institute of 
Corrections as one of eight evidence-based practices that 
contribute to reduced recidivism.9 

  Separating the minimum-risk off enders from the me-
dium- and high-risk populations and varying supervi-
sion and caseload levels for each group with one offi  cer 
handling minimum-risk off enders in each city within 
the county.

  Better identifi cation of the needs of each off ender such 
as substance abuse programs, educational programs, and 
anger management.

  Implementing Moral Recognition Th erapy, a cognitive 
educational program that helps probationers understand 
that their own choices have put them into their situa-
tions and become accountable for their actions, and im-
mediate consequences for violations and positive acco-
lades for accomplishments.

We must address the state’s budget challenges through this 
incentive and performance-oriented approach that builds 
upon Texas’ recent progress in both controlling corrections 
costs and enhancing public safety that has become a model 
for the nation.  
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