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Is there an individual V|ct|m? Does the conduct present a threat to public safety? If not, CIVI| penaltles
may be more appropriate.

Is the conduct inherently wrong and therefore properly prohibited regardless of its benefits in some
circumstances? If not, criminal penalties may be too rigid of an enforcement mechanism.

Should enforcement be dependent entirely on the discretion of local prosecutors? Would civil
penalties, forfeiture of state licenses and permits, a private cause of action, or other remedies be
equally or more effective in providing redress to the victim and discouraging the conduct?

If the conduct is part of a business activity, does criminalization unfairly place the burden of personal
criminal liability on employees for acts committed within the scope of employment?

How much will it cost state and local taxpayers to enforce the law, including the costs of prosecution,
operating courts, incarceration, and indigent legal defense if jail time is possible?




"permaﬂ‘éntly‘?ﬁterféfe W|th fﬁ‘é‘o fender’s ability to obtain employment occupational Ilcenses and
housing, undermining efforts to promote community reintegration.

Should there be a mechanism for alternative dispute resolution, such as victim-offender mediation or,
if a regulatory offense with no victim, a requirement that the state first send a cease and desist notice
and provide a safe harbor in which to come into compliance before prosecution?

By Marc Levin, Esq., Director of the Texas Public Policy Foundation’s Center for Effective Justice
(April 2011)




