
executive summary
In an effort to deter illegal immigration and reduce the number of 
unauthorized people in the U.S. workforce, in 1986, the Immigra-
tion Reform and Control Act (IRCA, 1986) made it unlawful to hire 
illegal aliens knowingly. The law required employers to examine 
new hires’ documentation to verify their identity and eligibility to 
work in the U.S. 

The IRCA led to Form I-9, Employment Eligibility Verification, 
which required employees to “attest to their work eligibility, and 
employers to certify that the documents presented reasonably 
appear (on their face) to be genuine and to relate to the 
individual” (E-Verify, 2022a, History and Milestones). However, as 
the Bipartisan Policy Center (2013) has noted, this document-
based system “quickly proved to be highly unreliable and fell 
victim to fraud, as many of the documents permitted for meeting 
I-9 requirements were easy to counterfeit” (p. 1).

To improve and strengthen the process, the Illegal Immigration 
Reform and Immigrant Responsibility Act of 1996 (IIRIRA, 1996) 
mandated the creation, but not the use, of an electronic employ-
ment verification system. That system is known today as E-Verify. 
The federal government itself uses E-Verify when hiring new em-
ployees, contractors, and subcontractors. However, though there 
have been attempts to do so, Congress has yet to pass a law re-
quiring all public and private sector employers to use the E-Verify 
system.
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key points
•	 The integrity of the immigration 

system in the United States 
relies upon everyone doing 
their part to follow the law. 
Using the federal govern­
ment’s electronic employment 
authorization verification 
system (E-Verify) is a critically 
important means of doing this. 

•	 E-Verify requirements should 
apply prospectively to new 
hires beginning on a defined 
effective date, establishing a 
clear, enforceable standard 
and ensuring consistent 
implementation statewide. 

•	 Mandatory use of E-Verify must 
be paired with meaningful 
compliance and enforcement 
mechanisms to ensure the law 
is followed and violations carry 
real consequences.

https://www.congress.gov/bill/99th-congress/senate-bill/1200/text
https://www.e-verify.gov/about-e-verify/ history-and-milestones
https://bipartisanpolicy.org/download/?file=/wp-content/uploads/2019/03/E-verify-background-web-10-2-2_format.pdf
https://bipartisanpolicy.org/download/?file=/wp-content/uploads/2019/03/E-verify-background-web-10-2-2_format.pdf
https://www.congress.gov/committee-report/104th-congress/house-report/828/1
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Nonetheless, state governments have passed their 
own laws requiring the use of the E-Verify system. 
In 2014, Texas began to use E-Verify as part of the 
onboarding process for all new state government 
employees. Through subsequent legislation (SB 374, 
2015, SB 312, 2017, SB 766, 2021), that requirement now 
applies to all state contractors and subcontractors, 
as well as new employees of sexually oriented busi-
nesses.

E-Verify should continue to be expanded through-
out the state of Texas with a view toward achieving 
a legal Texas workforce. Since the use of E-Verify in 
Texas was initiated in the public sector, at the state 
level, the logical next step in this expansion is to en-
act legislation requiring all political subdivisions 
in the state, including counties, municipalities, and 
government-funded educational institutions, to use 
the system. In like manner as the federal govern-
ment, all taxpayer-funded contractors and subcon-
tractors should also be required to use E-Verify. 

To ensure orderly and durable implementation, 
E-Verify requirements should apply prospectively to 
all new hires beginning on a specified future date. 
This approach is consistent with prior expansions of 
E-Verify in Texas, which have likewise applied to new 
employees rather than retroactively reopening exist-
ing employment relationships. This approach does 
not dilute enforcement; it strengthens it by creating 
a clear, uniform rule moving forward: every new job 
must go to someone legally authorized to work in the 
United States. By drawing a bright line going forward, 
the state can immediately shut off the employment 
magnet driving illegal immigration without creating 
retroactive administrative chaos.

However, prospective application must be paired 
with real enforcement. Experience from other states 
makes clear that E-Verify laws are only effective 
when compliance is mandatory, monitored, and 
backed by meaningful penalties for violations. A 
strong framework includes both streamlined com-
pliance mechanisms and serious consequences for 
employers who knowingly disregard the law.

Texas and other states can uphold the rule of law, but 
only if they have the political will to do so. As Texas 
began requiring E-Verify for state agencies, contrac-
tors, and subcontractors, it took an important first 
step. The next step is clear: extend E-Verify require-
ments across both public service and the broader 
private sector to ensure that every new hire in Tex-
as is authorized to work under federal law. Doing so 
protects taxpayers, strengthens workforce integrity, 
and shields lawful workers from unfair competition 
and exploitation in an underground labor market.

Origins of E-Verify 
As Texas civil rights pioneer Barbara Jordan pointed 
out when she served as chair of the U.S. Commission 
on Immigration Reform in 1994, “employment 
continues to be the principal magnet attracting 
illegal aliens to this country” (Jacobs, 2023, para. 1). 
Under Jordan’s leadership, that commission was the 
first to recommend the creation of a computerized 
national employment verification registry to combat 
illegal immigration and the abuses that come with it 
(Associated Press, 1994) 

In addition to violating immigration law, employers 
who knowingly hire illegal aliens without lawful work 
status often take advantage of them by paying them 
lower wages, refusing to pay, or threatening to report 
them for deportation to Immigration and Customs 
Enforcement (ICE; Vickerstaff Law Office, n.d.). More-
over, employers who engage in this practice often 
avoid adhering to labor laws and tax obligations 
that must be observed when employing American 
citizens and lawful residents, such as by subject-
ing unauthorized workers to longer, inhumane work 
hours or more dangerous conditions. A study by Tif-
fany D. Joseph (2011) revealed that some migrant 
farm workers “identified rigid work demands, hard 
physical labor, and employer exploitation” (p. 176). 
One example of this is noted by a workplace whis-
tleblower Josue Diaz. Diaz, a Mexican-born foreign 
national, who, among others, was recruited to clean 
up after Hurricanes Gustav and Ike. According to a 
Los Angeles Times article (Soni, 2017), while him and 

https://capitol.texas.gov/tlodocs/84R/billtext/pdf/SB00374F.pdf
https://capitol.texas.gov/tlodocs/84R/billtext/pdf/SB00374F.pdf
https://capitol.texas.gov/tlodocs/85R/analysis/pdf/SB00312F.pdf
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB00766F.pdf - navpanes=0
https://cis.org/Report/EVerify-Continues-Be-Employers-Best-Tool-Verify-Employ­ees-Work-Authorization
https://www.deseret. com/1994/8/4/19123437/fight-illegal-immigration-with-a-registry-panel-urges
https://www.vickerstafflaw.com/articles/how-are-undocumented-immigrants-often-treated-unfairly-at-work/
https://doi.org/10.1007/s12552-011-9054-2
https://doi.org/10.1007/s12552-011-9054-2
https://www.latimes.com/opinion/op-ed/la-oe-soni-hurricane-recovery-undocumented-immigrants-20171012-story.html
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his fellow workers were promised good jobs with fair 
wages, they were instead subject to living in tents “in 
an isolated labor camp at an abandoned oil refinery” 
and were forced to “work in toxic conditions without 
safety equipment” (para. 9). Labor exploitation is a 
problem faced by many illegal aliens who end up 
receiving pay under minimum wage, lack access 
to proper equipment, work long, strenuous hours 
without proper compensation and face a threat of 
deportation when they try to achieve workplace fair-
ness (Ozment Law, n.d.). 

Today’s electronic employment verification system 
emerged from Jordan’s work. That system, known 
as E-Verify and administered by U.S. Citizenship and 
Immigration Services (USCIS), verifies whether new 
hires are legally allowed to work in the United States 
by electronically comparing information provided by 
employees on the Form I-9 with records available to 
the Social Security Administration and the Depart-
ment of Homeland Security (E-Verify, 2020). 

How Does E-Verify Work? 
Today, the E-Verify system quickly confirms 99.8% 
of work-eligible employees and takes less than two 
minutes per person to use (House Judiciary GOP, 
2017). Using a desktop computer, laptop, tablet, or 
even a smartphone, the user must go to the USCIS 
website and log into the E-Verify program by sub-
mitting a unique username and password. Once 
logged in, the employer fills out the fields for the em-
ployee’s first and last name, date of birth, and social 
security number. 

The next step is for the employer to provide the 
citizenship status for the newly hired employee. They 
select the documents the employee submitted, such 
as a social security card, driver’s license, or a U.S. 
passport. In a matter of seconds, the E-Verify sys-
tem will compare the information submitted against 
records at the Social Security Administration (SSA) 
and Department of Homeland Security (DHS) to de-
termine whether the employee is, in fact, eligible to 
work in the United States. 

E-Verify will generate one of three possible results: 

1.	 Employment Authorized 
2.	 DHS Verification in Process 
3.	 Tentative Nonconfirmation (TNC) 

It should be noted that the E-Verify system only pings 
existing SSA and DHS databases, and it only pings the 
DHS database if there is not an immediate match in 
the SSA database or if immigration documents are 
provided by the employee. That means that the vast 
majority of employees entered into E-Verify are only 
run through the SSA database (E-Verify, 2022b). 

In this way, E-Verify also benefits employees, since a 
mismatch in the SSA database discovered during an 
E-Verify check gives an employee the opportunity to 
correct any bad data in their file with SSA before they 
hit retirement and only then learn that their account 
has not been properly credited.

Challenges Posed to E-Verify 
No government-run system is perfect, and E-Verify 
is no exception. One of the system’s most persistent 
challenges is that it is “unable to detect when an em-
ployee uses valid documents that are stolen or bor-
rowed, or when an employer uses a work-authorized 
employee’s documents to verify another employee 
with questionable work eligibility” (Stumpf, 2012, p. 
396). One reason this occurs is due to the fact that 
E-Verify’s photo-matching process is still not fully 
automated, which means that it continues to rely on 
employers to confirm individuals’ identities by man-
ually reviewing photos. 

A report by the U.S. Department of Homeland Secu-
rity Office of the Inspector General (2021) found that 
in fiscal year 2019, E-Verify processed more than 39 
million cases. Of that number, the system “returned 
an ‘Employment Authorized’ result for about 280,000 
non-U.S. citizens without using the photo-matching 
process to confirm their identities” (p. 6). 

https://www.latimes.com/opinion/op-ed/la-oe-soni-hurricane-recovery-undocumented-immigrants-20171012-story.html
https://www.ozmentlaw.com/articles/undocumented-immigrants-often-face-injustices-on-the-job/
https://www.e-verify.gov/about-e-verify/what-is-e-verify
https://www.youtube.com/watch?v=Y7d3txF5ZzI
https://www.youtube.com/watch?v=Y7d3txF5ZzI
https://www.e-verify.gov/employers/verification-process/tentative-nonconfirmations/dhs-and-ssa-mismatches
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2125232
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2125232
https://www.oig.dhs.gov/sites/default/files/assets/2021-08/OIG-21-56-Aug21.pdf
https://www.oig.dhs.gov/sites/default/files/assets/2021-08/OIG-21-56-Aug21.pdf
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Additionally, although the majority of individuals 
submit a driver’s license to prove identity, E-Verify’s 
process does not use photos to ensure that individ
uals match the license submitted. [The Office of the 
Inspector General] found errors in E-Verify’s license 
verification process that resulted in E-Verify deem-
ing about 613,000 individuals “Employment Autho-
rized” without meeting USCIS’ own identification 
system use requirement (p. 6). 

Another challenge is that USCIS must be able to 
handle the projected expansion of users. In the event 
that more states mandate the use of E-Verify, or if 
a nationwide mandate were to occur, USCIS must 
expand the system’s workload capabilities to han-
dle a higher volume of queries and a higher num-
ber of concurrent users. “USCIS confirmed E-Verify 
could meet the minimum performance threshold for 
the number of queries per minute and the number 
of concurrent users” (U.S. Department of Homeland 
Security Office of the Inspector General, 2021, p. 15), 
but funding constraints, outdated methodology, and 
cooperation between government partners hin-
dered the completion of E-Verify testing for higher 
workload capabilities. 

E-Verify’s detractors have noted that lawful 
permanent residents in the U.S. receive erroneous 
E-Verify determinations more often than U.S. citizens 
do. However, an initial tentative non-confirmation 
(TNC) or mismatch does not necessarily mean one 
is not authorized to work in the U.S.

Following the result of a TNC, the recipient has 10 fed
eral government working days to take action. From 
there, the employer will refer the case to DHS and/or 
the Social Security Administration through E-Verify 
and give the applicant a Referral Date Confirmation, 
which is a date by which the applicant must con-
tact DHS and/or SSA. While the applicant awaits their 
pending case, an employer cannot take adverse ac-
tion against them, including termination or suspen-
sion of employment, withholding pay or training, or 
delaying an employment start date (E-Verify, n.d., 
Step 3). 

U.S. citizens, legal residents, and foreign nationals 
temporarily authorized to work in the United States 
have every incentive to take the necessary steps to 
gain lawful employment. 

According to E-Verify (2023), of the roughly 48 million 
cases processed in FY 2022, 98.34% were automati-
cally confirmed as authorized to work either instant-
ly or within 24 hours. Only 1.54% cases returned as a 
TNC, and of those, just 0.12% were determined to be 
wrongly flagged and were later confirmed as work 
authorized after the employees resubmitted docu-
ments through contesting the false claim (E-Verify, 
2023). 

Detractors of E-Verify also raise the specter of 
discrimination. Their concern is that the requirement 
to confirm the work authorization of candidates 
could disproportionally impact minorities and peo-
ple of color, as well as people those who are eligible 
to work in the U.S., though have not yet obtained citi-
zenship status. Some even present the issue that er-
rors due to name changes resulting from marriage 
or divorce disparately affect women (Rieke et al., 
2014, para. 5). 

Specifically, some employers “may purposefully 
discriminate by unlawfully using E-Verify to either se-
lectively screen only new hires who they suspect of 
being unauthorized, or to prescreen applicants and 
then fail to hire or notify those who receive tentative 
nonconfirmations” (Stumpf, 2012, p. 401). A recent ex-
ample of this is 2022 instance in which the Justice 
Department reached a settlement with Aero Preci-
sion LLC which “had a policy of unlawfully screening 
out certain non-U.S. citizen job candidates, including 
asylees and refugees, in violation of the Immigration 
and Nationality Act” (U.S. Department of Justice, 2022). 
Citizenship discrimination is already unlawful and le-
gal avenues exist to redress any related grievances. 

According to the E-Verify website, if an employee 
believes that their employer violated E-Verify pro-
gram rules, the employee may report the violation 
to the E-Verify Employee Hotline and may be eligible 

https://www.oig.dhs.gov/sites/default/files/assets/2021-08/OIG-21-56-Aug21.pdf
https://www.oig.dhs.gov/sites/default/files/assets/2021-08/OIG-21-56-Aug21.pdf
https://www.oig.dhs.gov/sites/default/files/assets/2021-08/OIG-21-56-Aug21.pdf
https://www.e-verify.gov/about-e-verify/what-is-e-verify
https://www.e-verify.gov/about-e-verify/what-is-e-verify
https://www.e-verify.gov/about-e-verify/e-verify-data/e-verify-performance
https://www.e-verify.gov/about-e-verify/e-verify-data/e-verify-performance
https://www.e-verify.gov/about-e-verify/e-verify-data/e-verify-performance
https://www.upturn.org/work/civil-rights-big-data-and-our-algorithmic-future/
https://www.upturn.org/work/civil-rights-big-data-and-our-algorithmic-future/
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2125232
https://www.justice.gov/opa/pr/justice-department-secures-settlement-firearm-manufacturer-resolve-immigration-related
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for pay for work lost (E-Verify, 2022c). If an employer 
is found to be in violation, they are subject to fines. 
Furthermore, asylees and refugees have perma-
nent permission to work in the U.S. (U.S. Department 
of Justice, 2017). Employers cannot have a policy of 
only hiring U.S. citizens unless a law, regulation, gov
ernment contract, or executive order requires the 
employer to limit the specific position to U.S. citizens 
(Employer.gov, n.d.). E-Verify itself is inherently col-
orblind in its application, regardless of race, ethnic-
ity, or sex.

While E-Verify is a critical tool for strengthening 
workforce integrity, is not a substitute for employ-
er diligence. Recent enforcement actions illustrate 
this reality. Consider the case of John Luke Evans, a 
foreign national who overstayed his visa thereby vi-
olating the terms of his 2023 lawful admission. Ev-
ans was employed by the Old Orchard Beach Police 
Department in Maine when he tried to purchase a 
firearm, allegedly, for his job. This alerted the Bureau 
of Alcohol, Tobacco, Firearms and Explosives and Ev-
ans was subsequently arrested by U.S. Immigration 
and Customs Enforcement (ICE) (U.S. Department of 
Homeland Security, 2025). 

According to the police department, E-Verify was 
used in Evans’ hiring process (McCusker, 2025). The 
Department of Homeland Security (DHS) responded: 

Usage of E-Verify does not absolve employers of 
their legal duty to verify documentation authenticity, 
and all employers should take necessary steps to ef-
fectively verify legal employment status. The Old Or-
chard Beach Police Department’s reckless reliance 
on E-Verify to justify arming an illegal alien, Jon Luke 
Evans, violates federal law, and does not absolve 
them of their failure to conduct basic background 
checks to verify legal status (McCusker, 2025). 

E-Verify is only as effective as the integrity of the 
information entered into it and the diligence of the 
employer using it. Employers who treat the sys-
tem as a box-checking task, rather than a part of a 
broader compliance framework, expose themselves 

to legal risk and undermine public trust. While Texas 
should expand and strengthen E-Verify compliance, 
Texas employers can take additional steps to pro-
tect themselves and their potential new hires. This 
includes maintaining I-9 procedures, keeping on-
going records demonstrating compliance with both 
I-9 and E-Verify, providing regular staff training on 
understanding and using E-Verify and how to avoid 
discriminatory practices, and staying current on DHS 
changes to E-Verify policies and guidance. 

A lawful workforce requires more than technological 
participation, it requires accountability. Employers 
serve both prospective employees and themselves 
when they take every reasonable measure to con-
firm eligibility. At the same time, federal agencies 
bear the responsibility for ensuring that the data-
bases underpinning E-Verify are accurate, timely, 
and fully integrated. Continued improvements in 
interagency data sharing, background record up-
dating, and verification protocols will strengthen 
employer confidence and make it harder for bad 
actors to exploit gaps.

E-Verify in Texas 
States can pass their own laws and regulations on 
the use of E-Verify. In 2014, Texas Gov. Rick Perry ini-
tiated the process by signing an executive order 
(Exec. Order No. RP-80, 2014) requiring the use of 
E-Verify by state agencies under the purview of the 
Governor’s Office, while encouraging any contrac-
tors and subcontractors those state agencies hired 
to also use E-Verify. 

Unfortunately at the time, the directive did not assign 
a state agency to ensure compliance or prescribe 
penalties for agencies or contractors that failed to 
use the system (Aguilar, 2015). Initially, this use of 
E-Verify was run under an honor system in which it 
was incumbent upon state agencies to police them-
selves and each other to ensure E-Verify was being 
used as ordered. 

https://www.e-verify.gov/employees/reporting-violations
https://www.justice.gov/crt/page/file/917466/dl
https://www.justice.gov/crt/page/file/917466/dl
https://www.employer.gov/employmentissues/Workplace-inclusion/Citizenship-Immigration-status/
https://www.oig.dhs.gov/sites/default/files/assets/2021-08/OIG-21-56-Aug21.pdf
https://www.oig.dhs.gov/sites/default/files/assets/2021-08/OIG-21-56-Aug21.pdf
https://www.wmtw.com/article/old-orchard-beach-police-chief-claims-department-followed-correct-steps-when-hiring-officer-detained-by-ice/65556340?utm_source=chatgpt.com
https://www.wmtw.com/article/old-orchard-beach-police-chief-claims-department-followed-correct-steps-when-hiring-officer-detained-by-ice/65556340?utm_source=chatgpt.com
https://lrl.texas.gov/scanned/govdocs/Rick%20Perry/2014/RP-80.pdf
https://www.texastribune.org/2015/02/25/state-agencies-mum-who-enforces-perrys-order/
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Since then, Gov. Greg Abbott has supported and 
signed into law all ensuing E-Verify legislation sent 
to his desk. The 84th Texas Legislature passed SB 374 
(2015), which was drafted to ensure that taxpayer 
dollars were not used to fund government contract 
workers who were in Texas illegally (Senate Research 
Center, 2015). The bill mandated that potential hires 
at state agencies and public colleges be vetted by 
E-Verify, but it did not extend to employees of busi-
nesses contracted by the state. To begin to fill the 
compliance gap, the Legislature charged the Texas 
Workforce Commission with the implementation of 
the law. The commission’s enforcement mechanism, 
however, remains unclear. 

Following recommendations by the Sunset Advi-
sory Commission, a 2017 bill further extended the 
Texas Department of Transportation’s (TxDOT) use 
of E-Verify. SB 312 (2017) mandated that TxDOT not 
award a contract to a contractor not registered in 
the E-Verify program. Such contractors are required 
to use the system when hiring all new employees 
throughout the life of the contract (SB 312 Bill Analy-
sis, 2017, p. 8). Subcontractors must also remain sim-
ilarly active in E-Verify until their work is completed. 
Failure to submit the required E-Verify Memorandum 
of Understanding for Employers will result in the bid-
der forfeiting the proposal and not being considered 
for future work. Subcontractors in the same situation 
will also not be approved to work on TxDOT projects. 

In 2021, the Texas Legislature required E-Verify use for 
the first time in the state’s private sector. Approved 
by a unanimous vote, SB 766 (2021) requires “sexual-
ly oriented businesses,” such as strip clubs and mas-
sage parlors, to use E-Verify in their hiring process. 
Since sexually oriented businesses have been identi-
fied as extremely high-risk for human trafficking and 
exploitation (Office of the Texas Attorney General, 
2015, p. 2), this was a significant step for Texas to take 
in its fight against this modern-day slave trade. 

As noted during official consideration of SB 766, fake 
IDs have become more accessible and can be as 
technologically advanced as legal IDs. According to 

the SB 766’s bill analysis (2021), “Human traffickers 
regularly provide fake IDs to their underage victims 
for purposes of gaining employment at sexually ori-
ented businesses” (para. 3). A deficiency in this law 
that must be pointed out and eventually addressed 
is that it did not “expressly grant any additional 
rulemaking authority to a state officer, institution, or 
state agency” (para. 6). Texas continues to make 
advancements in the use of E-Verify but does not 
expressly designate a state rulemaking authority to 
ensure state compliance with E-Verify laws, nor does 
it expand into the private sector beyond SB 766’s 
sexually oriented businesses.

Legislation in Other States 
According to Experian, as of 2024, ten states require 
all or most businesses to use E-Verify when hiring 
new employees including Alabama, Arizona, Florida, 
Georgia, Louisiana, Mississippi, North Carolina, South 
Carolina Tennessee, and Utah (Middleton, 2024).

Like Texas, eleven other states also require only pub-
lic employers to use E-Verify. Six states have local 
and municipal jurisdictions that impose their own 
requirements, like Hernando County and Bonita 
Springs in Florida.

Take, for example, Georgia. Georgia began enacting 
work verification laws in 2006 via SB 529 (2006), the 
Georgia Security and Immigration Compliance Act, 
which enacted work eligibility verification require-
ments for public employers and the contractors and 
subcontractors of public employers. In 2011, the Ille-
gal Immigration Reform and Enforcement Act of 2011, 
part of HB 87 (2011), mandated that every city and 
county, except those with one or fewer employees, 
register and participate in E-Verify for all newly hired 
employees. 

Today, “for employers of more than 10 full-time em-
ployees, E-Verify is required in Georgia to receive 
a business license or certain professional license” 
(Verifyi9, n.d., “E-Verify and the Georgia Business Li-
cense”). House Bill 1027 (2022) expanded the defini-

https://capitol.texas.gov/tlodocs/84R/billtext/pdf/SB00374F.pdf
https://capitol.texas.gov/tlodocs/84R/analysis/doc/SB00374I.doc
https://capitol.texas.gov/tlodocs/84R/analysis/doc/SB00374I.doc
https://capitol.texas.gov/tlodocs/85R/billtext/pdf/SB00312F.pdf
https://capitol.texas.gov/tlodocs/85R/analysis/pdf/SB00312F.pdf
https://capitol.texas.gov/tlodocs/85R/analysis/pdf/SB00312F.pdf
https://capitol.texas.gov/tlodocs/87R/billtext/html/SB00766F.htm
https://www.texasattorneygeneral.gov/human-trafficking-section/texas-human-trafficking-prevention-task-force/task-force-publications
https://www.texasattorneygeneral.gov/human-trafficking-section/texas-human-trafficking-prevention-task-force/task-force-publications
https://capitol.texas.gov/tlodocs/87R/analysis/pdf/SB00766F.pdf
https://capitol.texas.gov/tlodocs/87R/analysis/pdf/SB00766F.pdf
https://capitol.texas.gov/tlodocs/87R/analysis/pdf/SB00766F.pdf
https://www.experian.com/blogs/employer-services/e-verify-state-by-state-mandates/
https://www.legis.ga.gov/api/legislation/document/20052006/64549
https://www.legis.ga.gov/api/legislation/document/20112012/116631
https://verifyi9.com/state-laws/georgia-e-verify/
https://verifyi9.com/state-laws/georgia-e-verify/
https://www.legis.ga.gov/api/legislation/document/20112012/126949
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tion of businesses required to use E-Verify into the 
entertainment industry. The state labor commis-
sioner is authorized to audit public employers for 
compliance upon reasonable suspicion. 

Florida expanded its use of E-Verify in 2021. SB 664 
(2020) requires every public employer, contractor, 
and subcontractor in the Sunshine State to register 
with and use E-Verify for all newly hired employees. 
This includes local school districts, public universities 
and colleges, and state and local agencies. Private 
employers must, after candidates accept their offers 
of employment, verify the candidates’ employment 
eligibility by either using E-Verify or requiring them to 
provide the same documentation that is required by 
USCIS and its Employment Eligibility Verification (I-9) 
form (Lopez & Whiting, 2021). This only applies to pri-
vate employers who have a contract with a public 
employer or apply for taxpayer-funded incentives 
through the Florida Department of Economic Oppor-
tunity. Private employers are required to maintain 
these records for at least three years after a person’s 
initial date of employment. 

The Florida legislation’s strength is in its penalties. 

If a private employer does not appropriately verify 
employment eligibility of its new employees, the Flor-
ida Department of Economic Opportunity will require 
the employer to provide an affidavit stating that it 
will comply, that it has terminated the employment 
of all unauthorized workers in the state, and that the 
employer will not intentionally or knowingly employ 
an unauthorized worker in the state. If this informa-
tion is not provided, the appropriate licensing agen-
cy will suspend all applicable licenses held by the 
private employer until it provides the Department 
with the appropriate affidavit. An employer found to 
have violated this provision three times within any 
36-month period will face permanent revocation of 
all licenses it holds specific to the business location 
where the unauthorized worker performed work (or 
alternatively, all of the licenses necessary to operate 
the employer’s business generally) (Lopez & Whiting, 
2021). 

In December of 2022, Florida Gov. Ron DeSantis fur-
ther tightened the grip on compliance. Florida’s 
Department of Economic Opportunity sent letters 
to six companies that had failed to provide docu-
mentation affirming they were in compliance with 
the state’s E-Verify laws (Blankley, 2023). The letters 
gave them until January 16, 2023 to affirm all of their 
employees have passed through the E-Verify pro-
cess. Failing to meet the deadline would mean the 
companies would be subject to suspension of their 
licenses.

Additional Considerations 
In 2020, the Claes Fornell International (CFI) Group 
conducted a customer satisfaction survey on the 
E-Verify program. It assessed the experience of em-
ployers with the E-Verify system using the Customer 
Satisfaction Index score (CSI), which ranges from 0 
to 100. The 2019 Customer Satisfaction Index (CSI) for 
all USCIS E-Verify users increased to 87 after hold-
ing steady at 85 for the four previous years. Employ-
ers like E-Verify, and it has high rates of satisfaction 
(E-Verify, 2021) from businesses that use it, and 78% 
of employers who use E-Verify consider themselves 
small businesses (CFI Group & Federal Consulting 
Group, 2020). 

E-Verify dissuades illegal immigration (Gonza-
lez-Gorman, 2021) by targeting one of its main 
drivers, the lure of jobs. Concretely, a study by the 
Federal Reserve Bank of Dallas found that in 2017, five 
of the eight states with universal E-Verify mandates 
saw “the number of unauthorized immigrations and/
or unauthorized immigrant workers [fall] below what 
would have been expected absent E-Verify” (Orre-
nius & Zavodny, 2017, p. 1). Finally, while employers in-
variably incur additional data entry costs when they 
participate in the E-Verify system, these costs should 
be taken into account in comparison with the fines 
they are subject to for employing people who are not 
authorized to work in the U.S. (Alanis, 2021). 

https://www.flsenate.gov/Session/Bill/2020/664/BillText/er/HTML
https://www.littler.com/publication-press/publication/new-florida-e-verify-requirements-are-effect-2021
https://www.littler.com/publication-press/publication/new-florida-e-verify-requirements-are-effect-2021
https://www.littler.com/publication-press/publication/new-florida-e-verify-requirements-are-effect-2021
https://www.thecentersquare.com/florida/florida-cracks-down-on-companies-that-hire-illegal-foreign-nationals-won-t-comply-with-e/article_54fc7d62-9365-11ed-bccd-c30741c981bd.html
 https://www.e-verify.gov/about-e-verify/e-verify-data/e-verify-evaluations
https://www.e-verify.gov/sites/default/files/everify/data/EVerifyCustomerSatisfactionSurvey2019.pdf
https://www.e-verify.gov/sites/default/files/everify/data/EVerifyCustomerSatisfactionSurvey2019.pdf
https://doi.org/10.1080/01442872.2021.1880560
https://doi.org/10.1080/01442872.2021.1880560
https://www.dallasfed.org/-/media/Documents/research/pubs/everify.pdf
https://www.dallasfed.org/-/media/Documents/research/pubs/everify.pdf
https://www.rnlawgroup.com/dhs-releases-increased-fines-for-i-9-violations/
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Conclusion
While Texas has a long way to go toward achieving a 
fully lawful workforce, it is moving in the right direc-
tion by initiating E-Verify requirements for taxpayer 
funded employees, contractors, and subcontractors 
across the state. As this process advances, apply-
ing E-Verify requirements prospectively to new hires 
will provide a clear, uniform standard moving for-
ward while avoiding unnecessary disruption to the 
existing workforce. With that, accountability and en-
forcement mechanisms must remain central to any 
expansion. The agency or body tasked with imple-
mentation and oversight must be given clearly stipu-
lated authority, defined responsibilities, and the tools 
necessary to hold employers accountable. Florida’s 
approach requiring regular affidavits of compliance 
and follow-up with noncompliant entities provides a 
useful example. 

Effective statewide expansion of E-Verify is part of a 
broader effort to limit and deter illegal immigration 
into Texas, reduce identity fraud, and crack down on 
illegal labor practices. Federal efforts to strengthen 
data integrity and system coordination should con-
tinue, as E-Verify depends on accurate and timely 
information. 

Border enforcement alone cannot solve the scale of 
illegal immigration in Texas and the United States. A 
serious response requires closing the incentives that 
fuel illegal immigration, and the lure of jobs is one of 
the strongest pull factors. Expanding and enforcing 
E-Verify is a necessary step toward restoring integ-
rity to the labor market and reinforcing the rule of 
law.n
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